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COMMITTEE REPORT DIGEST

Bill No. 308-33 (LS), As Substituted by the Committee - F.B. Aguon, Jr. - “An act to
add a new Section 1(m)(8) to Chapter V of Public Law 33-66, relative to providing
authorization to the Guam Police Department for promised compensation obligations
incurred in prior fiscal years. ”

I.  OVERVIEW

Bill No. 308-33 (LS) was introduced by Senator Frank B. Aguon, Jr. on April 24, 2016,
and subsequently referred to the Committee on Appropriations and Adjudication on
the same day.

The Committee on Appropriations and Adjudication convened a public hearing on
Thursday, May 12, 2016, beginning at 9:00AM in the Guam Legislature Public Hearing
Room. The hearing for Bill No. 308-33 (LS) began at 9:56 AM and ended at 10:29AM.

Public Notice Requirements
All legal requirements for public notices were met, with requests for publication sent to
all media and all Senators on May 5, 2016, and May 10, 2016, via email. Copies of the

hearing notices are appended to the report.

Senators Present

Vice Speaker Benjamin J.F. Cruz, Chairperson
Senator Frank B. Aguon, Jr., Vice Chairperson
Senator Dennis G. Rodriguez, Jr., Member
Senator V. Anthony Ada, Member

Appeared Before the Committee

Mr. Joseph L. Cruz, Chief of Police, Guam Police Department

Major Fred Chargualaf, Chief of Operations Bureau, Guam Police Department
Mr. Mark C. Charfauros, Police Captain, Guam Police Department

Submitted Written Testimony
Mr. Joseph 1. Cruz, Chief of Police, Guam Police Department
Ms. Christine W. Baleto, Director of the Department of Administration

II. TESTIMONY & DISCUSSION

Vice Speaker Benjamin J.F. Cruz, Chairman of the Committee on Appropriations and
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Adjudication (“Committee”), announced Bill No. 308-33 (LS), acknowledged the
Committee members present and recognized the sponsor of the legislation, Senator
Frank B. Aguon, Jr., to provide a statement.

Senator Aguon thanked the Chairman and proceeded to provide his sponsor statement

for Bills No. 304, 305, 306, 207, and 308:
“[All five measures] address outstanding Prior Year Obligations for the Guam
Police Department (GPD). Bill 304 is in reference to overtime payment
obligations incurred in prior fiscal years. Bill 305 is vendor payment obligations
incurred in prior fiscal years. Bill 306 is GPD third (3rd) Cadet Cycle payment
obligations incurred in prior fiscal years. [Bill No.] 307 is court-ordered
obligations incurred in prior fiscal years. And [Bill No.] 308 [is] in reference to
promised compensation obligations incurred in prior fiscal years.

“Mr. Chairman, in regards to this, I want to thank Chieft Cruz and the Guam
Police Department for submitting and providing the Committee with
information that I believe you yourself also were privy to and that was sent out
and received by the Chief of Police on March 18, 2016 (document appended to this
report), in reference to a request on Guam Police Department’s Prior Year
Obligations, in anticipation of the Fiscal Year 17 budget. Mr. Chairman,
information that was requested dealt with all of the items we will be dealing
with as it applies to the proposed legislative measures. And I just want to make
one general comment: this recognizes prior year obligations and, if in fact, there’s
a need and that is why these pieces of legislation are being introduced to allow
for the Executive branch, the Chief Executive, to identify resources within this
fiscal year budget so that they can address these outstanding obligations and we
can close the book on these items.

“But one thing that I need to stress, most particularly, is that most of these are
obligations that are due to our law enforcement, our Guam Police Department
uniform personnel, and just looking at this and recognizing that our law
enforcement personnel—our GPD uniform personnel—continue to work every
single day without questioning its government in terms of when it's going to
compensate and pay for overtime payment, for promised compensation, and
some of these other obligations that are highlighted here. I think, that this
government really has [to] own up to these obligations and pay them off within a
timely manner. I mean it's very similar in nature to the previous pieces of
legislation that we were just discussing prior to these bills so we’d like to go
ahead and proceed.”

Following his sponsor statement, Senator Aguon acknowledged that Chairman Cruz
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had momentarily stepped out. In the absence of the Chairman, Senator Aguon presided
over the hearing and called upon Mr. Joseph L. Cruz, Chief of Police of the Guam
Police Department, to testify.

Senator Aguon inquired whether Chief Cruz’s testimony would encompass all five
measures [Bills No. 304-308].

Chief Cruz responded that he would be presenting one holistic testimony.

Senator Aguon sought the concurrence of Chairman Cruz, who had returned to the
hearing, informing the Chairman that Chief Cruz’s presentation would encompass Bills
No. 304-308. Chairman Cruz concurred and prompted Chief Cruz to present his
testimony.

Chief Cruz thanked Chairman Cruz and offered clarification on his testimony:

“I'd just like to state for the record that [for] my testimony this morning, I will be
giving—in tandem—a PowerPoint presentation (appended to this report) that
highlights all the information that will be indicated in my testimony. Before I get
started [with] my testimony, I'd like to indicate that—with regards to the
information that [Senator Aguon’s] office received back in March—in that
document, I specifically indicated that we will continue to refine and review
those documents and I believe in the cover letter that I provided—on line six
(6)—1 indicated that a total accurate tally of exact financial costs is currently
being conducted and is estimated and will be completed in May. But, more
specifically, I wanted to indicate that we are continuing to refine that product.

“So therefore, the spread sheets that you will see up on this screen [indicate] a
difference from what you've been given back March to what you will see and
hear in my testimony this morning. So I just wanted to throw that out for the
record.”

Senator Aguon inquired:
“And the information, the statistics, the numbers we are providing this morning
to the Committee would reflect the most current information?”

Chief Cruz replied:
“Absolutely. I do have copies of [the updated spreadsheets (appended to this
report)] if somebody would like to make a copy of that for the Committee,
because there is a difference from the figures I provided [Senator Aguon], as
compared to the figures I'll be providing in my testimony.”
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Chairman Cruz inquired:
“And if I could ask, did you say that you are still refining the numbers?”

Chief Cruz clarified:

“No, no. Mr. Chairman. The numbers we see are as accurate as we can get them
for now. And I will tell you that the reason why these things continue to surface
is because—as the best example to that particular point that you're raising is
that—I've had a bunch of my police officers express an intent to retire and as
they go to the retirement fund and look at the numbers so that they can see how
much they will be getting in retirement, we come to find out that in prior years
there were retirement contributions that were not paid out.

“So those are unbeknownst to the Guam Police Department, its unbeknownst to
myself, my [Administrative Services Officer (ASO)] or anybody in my
administrative staff. So these things continue to pop up and those are the little
disparities that we continue to catch. So that’s what I reference [when I say that
we are] ‘continuing to refine it’ because as they’re made aware to me, we
document that. We figure out a way to pay it out, but I just want to make it
known that these things are continuing to surface even though we submitted
documentation to Senator Aguon’s Office.”

Chairman Cruz continued:
“The bottom line between your March number and [the] bottom line of today’s
number —what’s the difference?”

Chief Cruz replied:
“There are several on two (2) different documents and I would like...it can be
better displayed on the sheets.”

Chairman Cruz remarked:
“I understand. I'm just trying to figure out whether or not we should just wait
until you get a final number. Otherwise this is going to be the first set of
legislation that we're going to pass in June, [but then] am I going to be expecting
another set of numbers?”

Chief Cruz replied:
“No you're not, Mr. Chairman. The numbers, for these particular bills that are
being introduced, are set. What I'm referencing is the military leave without pay
for retirement and that’s not covered in any of these bills.”

Chairman Cruz replied:
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“I just wanted to get that on the record that this [is] set, because if we introduce it
on another bill, I'll just tell [Senator Aguon] to take it back.”

Chief Cruz responded:
“I understand that.”

Chairman Cruz replied:
“Thank you.”

Chief Cruz responded:
“You're welcome.”

Chief Cruz proceeded to read his written testimony (appended to this report) in support of

Bills No. 304-308.
[Section entitled “Executive Summary”]
The Guam Police Department Prior Year Obligations have accumulated over
several years due to budget mandates that restrict the department’s ability to
fund debt carried into the fiscal year from previous fiscal years. Over the
previous four fiscal years, the Guam Police Department has incurred debt that is
categorized and introduced by the Thirty third (33'!) Guam Legislature as the
over-time bill highlighted in 304, vendor obligations highlighted in 305, GPD
Third (3rd) Cadet Cycle highlighted in 306, Court Ordered rulings highlighted in
307 and promised compensation highlighted in 308. During the performance of
duty by departmental personnel or services rendered by vendors, the Guam
Police Department has documented and forwarded action and/or payment
request to appropriate agencies within the Government of Guam. GPD has yet to
receive the authorization by law to fund prior obligations with the adequate
source of funding to do so. More importantly, is that Guam Police Department
will continue to accumulate debt if the measures introduced in these bills
associated with these obligations are not successfully passed into law.

[Section entitled “Bill 304-33"].

“The Guam Police Department is in support of Bill No. 304-33 which intends to
provide authorization to pay overtime obligations incurred in FY2015. GPD
performs operations in natural disaster cases on the island. Peace officers and
civilian support personnel were assigned essential tasks which were performed
in direct support of tropical storms and typhoons that occurred in FY2015. GPD
personnel provided life protection services for Tropical Storm Bavi that occurred
on March 14th and 15th [of] 2015; Typhoon Dolphin that occurred on May 14th
through the 16th [of] 2015; and Tropical Storm Goni that occurred on August
15th and 16th [of] 2015. Work performed for these assignments are cost-
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identified by submission of appropriate timesheet information through GPD and
other agencies of mutual concern such as the office of Guam Homeland Security.
The total prior year obligation debt incurred for worked performed by GPD
personnel for these natural disaster cases is two hundred sixty two thousand
four hundred sixty three dollars and forty one cents ($262,463.41). Those costs for
each assignment are broken down. For Tropical Storm Bavi: fifty three thousand
three hundred and seventy five dollars and sixty two cents ($53,375.62). For
Typhoon Dolphin: two hundred and four thousand one hundred eighty six
dollars and five cents ($204,186.05). For Tropical Storm Goni: four thousand nine
hundred and one dollars and seventy four cents ($4,901.74).

[Section entitled “Bill 305-33"]

“The Guam Police Department is in support of Bill 305-33 which intends to
provide authorization to pay vendor obligations incurred in prior years. GPD
receives services throughout each fiscal year in compliance with Government of
Guam procurement mandates. These vendors have provided invoices or billing
statements that were for services rendered in prior years, however GPD’s budget
restrictions do not allow for the payment of prior year invoices, billings,
statements, and/or claims. The total prior year obligation debt incurred for
vendors is two hundred and two thousand one hundred sixty five dollars and
fifty nine cents ($202,165.59).

[Chief Cruz references Slide 6 of the presentation].
“The costs for vendors in general categories are highlighted on the screen from
items one (1), two (2), three (3).

[Slides 7-13 of presentation]

“Four (4), five (5), and six (6), seven (7), eight (8), and nine (9), ten (10), eleven
(11), and twelve (12), thirteen (13) and fourteen (14) are invoices and billings for
the cost of six thousand four hundred and six dollars and seventy cents
($6,406.70). For claims indicated in items fifteen (15), sixteen (16), and seventeen
(17), eighteen (18), nineteen (19), and twenty (20), twenty one (21) and (twenty
two (22) to the amount of one hundred ninety five thousand seven hundred fifty
eight dollars and eighty nine cents ($195, 758.89) for a total cost of two hundred
and two thousand one hundred sixty five dollars and fifty nine cents
($202,165.59).

[Section entitled Bill 306-33]

“The Guam Police Department is in support of Bill 306-33 which intends to
provide authorization to pay obligations incurred through the administration of
GPD’s Third (3'4) Cadet Cycle. In May 2012, the police cadet position was
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amended by the Department of Administration to a police officer training
position as well as the current entry-level position for police officers. At that
time, thirteen (13) members of the Third (3'd) Police Cadet Cycle underwent
initial entry certification training and were converted to the new police officer
training position. Although the conversion took place, the thirteen (13) police
cadets did not receive the appropriate incremented salary adjustment as a result
the cost for each officer are cumulative.

“Until such time so that the appropriate adjustments can be made, work
performed by these officers are cost identified by the submission of appropriate
documentation through GPD and other agencies of mutual concern, such as the
Bureau of Budget and Management Research and the Department of
Administration. The total prior year obligation debt incurred for work performed
by the Third (3vd) Police Cadet Cycle is estimated at one hundred eight nine
thousand three hundred and nine dollars and eighty cents ($189,309.80). What's
indicated on the slide are numbers one (1) through thirteen (13), and those are
the thirteen (13) police officer cadets who were converted to police officer
trainees and the amount of money owed to them to the tune of one hundred and
eight nine thousand three hundred and nine dollars and eighty cents
($189,309.80).

[Section entitled “Bill 307-33].

“The Guam Police Department is in support of [Bill] 307-33 which intends to
provide authorization to payment obligations incurred in prior fiscal years that
are under order of the court to be paid. Fiscal years whereby settlement
agreements, Civil Service Commission rulings, and Unified Court of Guam
rulings, ordered the payment of personnel awarded the claim were restricted to
each respective Fiscal Year’s Budget Act mandates. Court ordered awards are
cost identified by the submission of appropriate documentation through GPD
and other agencies of mutual concern such as the Bureau of Budget and
Management Research and the Department of Administration. The total prior
year obligation debt incurred and ordered to be awarded is estimated at nine
hundred forty eight thousand nine hundred thirty dollars and fifty two cents
(5948,930.52).

[Slides 17-20 of presentation]

“The categories for each of those are as follows: for items one (1), two (2), and
three (3), and four (4) are settlement awards to the amount of seventy thousand
three hundred and fifty five dollars and fifty five cents ($70,355.55). For Civil
Service case rulings indicated in item number five (5) [Case No. 13-AA25S]: one
thousand forty one dollars and four cents ($1,041.04). And finally, for forty/forty
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three-hour Fair Labor Standard Act department-wide payout: eight hundred
seventy nine thousand six hundred forty seven dollars and sixty seven cents
($879,647.67).

[Section entitled “Bill 308-33"].

“The Guam Police Department is in support of Bill 308-33 which intends to
provide authorization to pay obligations incurred in prior fiscal years for
promised compensation. Operational needs in GPD have created situations
whereby sworn and civilian support personnel performed the roles of
supervisory positions but were not compensated when funds were available
during the fiscal year assigned or when the determination for appropriate
compensation was completed in the following fiscal year. Promised
compensation awards are cost identified by submissions of appropriate
documentation through GPD and other agencies of mutual concern, such as the
Bureau of Budget and Management Research and the Department of
Administration. The total prior year obligations debt incurred and ordered to be
awarded is estimated at two hundred thousand one hundred ninety three dollars
and thirty seven cents ($200,193.37).

[Slides 22-24 of presentation]
“Up on the screen are items one (1), two (2), and three (3), four (4), five (5), and
six (6). Four (4), five (5), and six (6) are for promised compensation.

[Slides 25-27 of presentation]

“Seven (7) and eight (8) are for retro pay. And nine (9), ten (10), and eleven (11)
are for the Doc Sanchez merit pay to the tune of two hundred one hundred
ninety three dollars and thirty seven cents ($200,193.37).

“In conclusion, the Guam Police Department has consistently made efforts to
avoid prior year obligations by appropriately funding the subject categories in
each fiscal year. GPD has also incorporated a promised compensation category of
prior obligation in its budget submissions. However, budget restrictions have not
allowed for the payment of those obligations. In this regard, the Guam Police
Department consistently documents the obligations from year to year. I would
like to take this opportunity to thank this Committee for allowing me to provide
this testimony in support of Bills 304, 305, 306, 307, and 308. Mr. Chairman this
concludes my testimony. Si yu'us Ma'dse Para I tiempun mizu. At this point, I am
subject to any questions that you may have.”

The Chairman thanked Chief Cruz and prompted Captain Mark C. Charfauros to begin
his testimony.
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Captain Charfauros thanked the Chairman and proceeded to testify in support of all

Bills No. 304-308:
“Everything that was said on the panel to the Chief is concurred by the members
of the Guam Police Department. The only thing that I would like to ask to be
considered by this Committee is that...all the bills that we have testified [for are]
tied into the [fiscal year (FY)] 2016 Budget which gives us [a] very narrow
window for the transfer authority to place. We have a lot of obligations in the
Government of Guam and basically by September 30, [2016], none of these things
are accomplished, then that window closes and the provisions of the [FY] 2017
Budget would, once again, close this ability over the [the Guam Police
Department] to pay these prior obligations. What I would like to ask [of] the
Committee is to consider—as you move forward into the 2017 Budget
negotiations —is placing these provisions in the FY 2017 Budget just in case there
has not been enough funds available to transfer these monies to fund these
direly-needed prior obligations. There is no argument that these prior year
obligations continue to accumulate as time goes on and it just [is] common sense
that if we are going to pass this, that it also be considered to reopen the window,
past the 2017 Budget. Thank you. 51 Yu’os Ma'dse.”

Chairman Cruz thanked Captain Charfauros and inquired if any other officers of the
Guam Police Department would be providing testimony.

Major Fred Chargualaf approached the Committee, introduced himself as the Chief of

the Operations Bureau for the Guam Police Department, and began to testify in support

of Bills No. 304-308.
“My comments for the most part of the bills—with the exception, of course, [for]
the bill [regarding] the vendor payments [Bill No. 305-33 (LS)]—[are that these
bills] are dealing with issues that affect people’s lives in our organization, and it’s
not just our uniformed officers, but we got some support staff that we have
under [who] consistently fill these positions. So again, I just want to convey my
message. I know, on behalf of the staff and the other uniformed officers, that
these things are something that we're just trying to think of; it's monies really
that are there. I don’t think it is an issue and I think you all know that. That it
affects people’s lives because these are things that are naturally owed to them
and they’re continuing to do the hard word that they do. And if there is anything
that I would like to close out with my statement is that I'm sure they are looking
at this, looking at us now, and they are expecting us to take the lead. And that is
why Captain Charfauros, Chief [Cruz], myself, [and] Captain Perez—my cycle
mate —are here as the senior leaders of the organization with the staff behind us.
Thank you.”
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Chairman Cruz thanked Major Chargualaf and opened the floor for other inquiries.

Senator Aguon remarked:
“Thank you very much, Mr. Chairman, for entertaining these particular
measures. Chief Cruz, thank you for your overall presentation. If you can follow
me in terms of looking at the numbers, the first one [Senator Aguon references
spreadsheet entitled “Guam Police Department: Prior Year Obligation First
Responders/Typhoon Compensation/Overtime” (appended fo this report)] is Bill
No. 304.

The [Federal Emergency Management Agency (FEMA)] is $262,463. Now in
reference to that, the Government of Guam receive[s] any cost share from FEMA
as a result of Tropical Storm Bavi, Typhoon Dolphin, [and] Tropical Storm Goni,
because if in fact the government did receive, then I anticipate that some of this
overtime obligation should have been paid out of FEMA funds.”

Chief Cruz replied:
“Senator, I am not aware if there is a cost share involved in that, nor am 1 in a
position to answer that. I would think that [the Bureau of Budget and
Management Research (BBMR)] or someone form [Department of
Administration (DOA)] or even from Guam Homeland Security could better
answer that question. Unfortunately, I am not aware if any cost sharing was
made available in the dispersion of any funds form FEMA.”

Senator Aguon responded:
“Okay, then I will discuss that with some of the other officials but if you can also
work with the DOA and BBMR and see if by any chance we can get a
confirmation and that information be shared with the Chairman, please.”

Chief Cruz replied:
“Yes sir.”

Senator Aguon continued:
“Okay, Bill No. 305: Prior Year Obligations. Now when you're referring to claims

can you go to your presentation, please?”

Chief Cruz replied:
“Yes sir.”

Senator Aguon continued:
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“Bill No. 305—just for purposes of those who are watching —is to pay prior year
vendor obligations. Now, taking a look at your presentation, Chief, I know you
provided all the senators a copy of your breakdown [Senator Aguon references
spreadsheet entitled “Guam Police Department: Prior Year Obligation Vendor(s),
Item No. 21”7 (appended to this report)].

“I'm looking at [the] lease for Tiyan’s buildings for FY2013 (partial) and FY2015
(partial): one hundred and sixteen thousand dollars ($116,000) [in] outstanding
obligation and then a subsequent item [No. 22] which is the lease for Text
Control Center (TCC)-911 Operations at the Office of Homeland Security (OHS)
2014 and 2015. Now my question is: were not those two (2) particular items
included in the operational expense of these respective fiscal years?”

Chief Cruz replied:

“ As we understand it, Senator, for the Tiyan lease, there where issues because of
some transitions that was going on. The [Memorandum of Understanding
(MOU)] was not in place so we were unable to pay that monies out. So as we
moved forward from FY2013 into the next fiscal year, that never got paid out
because of the fact that there was never any MOU in place. The [former] Chief of
Police [Fred Bordallo], as I understand it—not speaking on his behaif or the
former ASO [Ms. Ovita “Ovi” A. Nauta] on her behalf—[but] it was my
understanding that it was not paid out due to the absence of an MOU.”

“Now I can only say that we would think that it was in the budget to pay it out.
[As to] why [Chief Bordallo] at that time did not make that payment out? I'm not
sure, But I was led to believe [the absence of the MOU] was the reason why. With
regards to the lease, the TCC-911, the same issue existed, there was no MOU
between the Guam Police Department and the Guam Homeland Security Office
of Civil Defense for that lease. It lapsed and no lease was put in place. Again, I
was briefed that the Chief of Police at the time and the ASO conferred and that
payment wasn’t made out. So as we move forward in time, as I took over the
Chief, I was made aware of this. I documented it, and I've put it on as a proposal
in my budget to be able to take care of that debt.”

Senator Aguon remarked:
“Chief, I understand about the lease with the TCC-911 operations at the Office of
Homeland Security because as a prior Chair of Civil Defense and Homeland
Security, that was an issue that was only brought to the attention of the Police
Department about a year and a half ago, if I'm not mistaken.”

Chief Cruz replied:
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“Yes sir. Yes sir.”

Senator Aguon continued:

“That I understand, in terms of that obligation. It is the lease for Tiyan buildings.
If I recall correctly, in prior legislatures, there was authorization given on two (2)
separate occasions [with] budgetary flexibility to allow the Guam Police
Department to meet those payments. That’s one of the reasons why I brought it
up as an issue because that's one hundred and sixteen thousand dollars
($116,000) and I'm saying, that if my memory serves me right, at this moment,
that one hundred and sixteen thousand (116,000) should have been paid out, and
none of that has been based on what you're presenting today. So I'm taking this
information, Mr. Chairman, as the most current information coming from the
Chief, regardless of what transpired. But I do recall very distinctly that [in] prior
legislation, there was authorization for budgetary flexibility to allow for the
payment of prior year leases of those facilities.”

Chief Cruz replied:
I[Yes Sir'll

Senator Aguon continued:
“Okay, moving on to the third (3r4) Cadet Cycle [Bill No. 306-33 (LS)], the
number that you provided the Committee today is consistent with what was
previously provided, so there are no additional questions with regards to that.
Now, the payment obligation for the forty (40) versus (vs.) forty (43) hours for
law enforcement [Bill No. 307-33 (LS)]”

Chief Cruz replied:
“Yes sir.”

Senator Aguon inquired:
“What was previously provided to the [Committee on the Guam U.S. Military
Relocation, Public Safety, and Judiciary] was an obligation of about one point
eight million dollars ($1,800,000).”

Chief Cruz responded:
“That’s correct.”

Senator Aguon continued:
“[Senator Aguon referenced spreadsheet entitled “Guam Police Department:
Prior Year Obligation(s) Court Ordered/ 40 vs. 43" (appended to this report). Now
the current figure that you're presenting to this body [the Committee on
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Appropriations and Adjudication] reflects nine hundred forty eight thousand
dollars ($948,000).”

Chief Cruz replied:
“[Referenced Item No. 6 on spreadsheet] Eight hundred seventy nine thousand
six hundred forty seven dollars and sixty seven cents ($879,647.67), to be exact.”

Senator Aguon clarified:
“For the forty (40) vs. (forty three (43) hours?”

Chief Cruz repeated:
“For the forty (40) vs. (forty three (43) payout.”

Senator Aguon inquired:
“Okay, why the huge disparity?”

Chief Cruz replied:

“Because at the time, we submitted the documentation to [the Committee on
Public Safety] back in March, that [figure] was our assessment. I've sat with the
folks at DOA’s payroll. I've had my payroll staff go over and go back and take a
look at it. We found that there was an issue and if you take a look at it when we
reevaluated it, there was an actual cost that was brought down versus remaining
at where it was. Our initial assessment was one point eight million dollars
($1,800,000). We saw that error and we thought it’s the right thing to do to correct
that, and the correct amount is eight hundred and seventy nine thousand dollars
($879,000).”

Senator Aguon inquired:
“Okay, so this is in direct communication between you and DOA personnel?”

Chief Cruz replied:
“That is correct. That is correct.”

Senator Aguon responded:
“Okay. And Mr. Chairman, that’s one of the huge reduction in the numbers
rather than one point eight million dollars ($1,800,000).”

Chief Cruz replied:
“That was the change that I had referenced earlier at the beginning of my
testimony, Senator. That there was a changing in what I initially sent to you.
There is another document that highlights the change as well.”
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Senator Aguon remarked:

“As long as it reflects communication between the Guam Police Department and
DOA. Either way, now you're presenting a more current and concrete figure to
the Committee on Appropriations and Adjudication. And then finally, the two
hundred thousand dollars ($200,000) for promised compensation [Bill No. 308-33
(LS)]. I believe that the information that you provided us [in the presentation]
and in this document is self-explanatory. Chief, I want to thank you very much
for presenting this information to the Committee on Public Safety and now to the
Committee on Appropriations. Senator Charfauros, I know you understand the
budgetary process extremely well. What we’d like to do is try to deal with this, if
by any chance the Chairman would like to proceed with this, because it would
provide authorization to pay these obligations.

“Now working through the budget process, you know how it works in the next
three (3) months. I'd like to see what we can do to allow the front office— BBMR
and DOA —through the Guam Police Department to pay our law enforcement
officers. If we look at it as a continuing provision, then chances are that it may be
viewed as something that can be paid at a later date. I believe [that] our law
enforcement officers, our uniformed personnel, as well as the civilian personnel
who are under the promised compensation component, do deserve to get this
payment as soon as possible, preferably in this fiscal year. So that’s why you take
a look at those proposed measures. It takes budgetary authorization to pay these
obligations in this fiscal year and then, come August, we'll get more refined
number in terms of what the front office is able to pay out this fiscal year and
we'll consider your suggestion. Thank you very much Senator. Chief, thank you
very much.”

Chief Cruz replied:
“You're welcome, sir.”

Senator Dennis G. Rodriguez, Jr. inquired:

“Thank you Mr. Chairman. Thank you to all the officers for being here. Chief, on
the promised compensation, earlier I referenced the bill that I introduced: Bill
No. 310. When you have time I just want you to please familiarize yourself with
it. I'm looking here [Senator Rodriguez referenced spreadsheet entitled “Guam
Police Department: Prior Year Obligation: Promised Compensation (appended to
this report)] and some of these obligations that we have indicate that it is still
being processed. [Senator Rodriguez references items number six (6), nine (9),
and ten (10)]. So the processing between the [Guam Police Department] and
BBMR and DOA has nothing completed? Because that was since 2013 right?”
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Chief Cruz replied:

“It’s still being evaluated based on what we are seeing in our personnel section
when these officers qualified for that merit increase, and what DOA is telling us.
It appears there is some disparity and that’s what we're working through in
processing that. From our perspective in the Guam Police Department, from a
personnel perspective, we believe our officers are owed this kind of
compensation from when they graduated, when they got their degree, and when
they were owed that merit bonus increase. So that’s the perspective we're taking
and that’s [what] we're working out with DOA at this time. So, in not throwing
anyone under the bus, we're working to find that happy medium so that they
understand where we're coming from so that we can get our officers their
compensation.”

Senator Rodriguez remarked:
“No, absolutely. And it's not about putting anyone in that spot right?”

Chief Cruz replied:
“Yes, yes.”

Senator Rodriguez continued:
“But the reason why I ask is that the government doesn’t have any policy on
promised compensation. For [Item numbers] nine (9) and ten (10)—it’s different.
It’s the merit increase based on the Doc Sanchez program.”

Chief Cruz replied:
“Yes sir.”

Senator Rodriguez inquired:
“Others [items] here are perhaps for detailed positions right?”

Chief Cruz responded:
“Yes sir.”

Senator Rodriguez continued:
“That’s where I'm really seeing a problem. We continue to exercise this practice,
but not take into consideration that we must compensate these individuals for
what we are detailing them to be. So Bill No. 310-33 (LS), the policy which we’re
attempting to establish now puts into place some strict timelines so that it’s not
open-ended like some of these are. Some of these are since 2013 [and] are open-
ended so I'm hoping that you can take a look at that. And when a hearing is
conducted —if it's ever conducted on Bill No. 310—then we can also get GPD’s
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input on that measure as well. Thank you.”

Chief Cruz replied:
“Yes sir. I will definitely look into Bill No. 310.”

Chairman Cruz inquired:
“Anybody else wish to testify? Chief, the reason why I've asked that question,
now five (5) times is [that] I'm just trying to determine, with a presentation as
well put together as you had with all your flow-charts and your PowerPoint
presentation, did we really need fifty (50) officers in this hall for this?”

Chief Cruz responded:
“Well Senator, their decision to come down here to attend a public hearing is
their decision. I can’t stop them from coming down here, if they wanted to come
down here and be part of this democratic process called a public hearing.”

Chairman Cruz continued:
“Okay. I was just wondering whether or not they were on duty since they were
all in uniform.”

Chief Cruz replied:
“Well, these officers are very proud of the uniform they wear and we all want to
wear it. On Tuesdays and Thursdays, we wear it. Again, I can’t stop them from
coming down here if they so desire to come down here, Senator.”

Chairman Cruz responded:
“No, I was just wondering if they were going to testify. That is why I asked
several times if anybody else was going to testify.”

Chief Cruz replied:
“No, not unless anybody else is signed in. I'm not aware of anybody.”

Chairman Cruz thanked Chief Cruz. On account that there were neither additional
questions from the Committee nor other individuals present to testify, the Chairman
considered Bill No. 307-33 (LS) as heard.

III. FINDINGS AND RECOMMENDATIONS
At the recommendation of Legislative Counsel and the Office of Finance and Budget,

several non-substantive changes were made to the style and form of the measure’s
operational language. Additionally, language strengthening the measure’s reporting
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requirements was added to ensure that the body is cognizant of the government's
disposition of this important matter.

The Committee on Appropriations and Adjudication to which was referred Bill No.
308-33 (LS) - F.B. Aguon, Jr - “An act to add a new Section 1(m)(8) to Chapter V of
Public Law 33-66, relative to providing authorization to the Guam Police Department
for promised compensation obligations incurred in prior fiscal years. ” hereby submits
these findings to I Mina'trentai Tres na Liheslaturan Gudhan and reports out Bill No. 308-
33 (LS), As Substituted by the Committee , with a recommendation TO

FREPORT GUT oML
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I MINA'TRENTAI TRES NA LIHESLATURAN GUAHAN
2016 (SECOND) Regular Session

. A 2 o
Bill No. 5" 77 (15

Introduced by:

AN ACT TO ADD A NEW SECTION 1(m)(8) TO CHAPTER V %

OF PUBLIC LAW 33-66, RELATIVE TO PROVIDING = ©

AUTHORIZATION TO THE GUAM POLICE DEPARTMENT

FOR PROMISED COMPENSATION  OBLIGATIONS

INCURRED IN PRIOR FISCAL YEARS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. A new Section [(m)(8) is hereby added to Chapter V of Public Law
33-66 to read:

“(8) Prior Year Obligations for Promised Compensation Authorized. The
Guam Police Department is authorized to use funds from the appropriations made in
Subsection (m){ 1) of this Chapter of this Act for the payment of prior year obligations.
I Maga 'lahen Guahan shall identify and transfer, any appropriations from Chapter V
of this Act, not restricted from transfer authority, the aggregate sum necessary for the
payment of prior year obligations for promised compensation. The Director of the
Bureau of Budget Management Research and the Director of the Department of

Administration shall notify the Speaker of [ Liheslaturan Guahan no later than five

(5) working days after such transfer is made.”
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Bill No. 308-33 (LS)
As Substituted by the Committee on
Appropriations & Adjudication

Introduced by: FRANK B. AGUON, JR.

AN ACT TO ADD A NEW ITEM (8) TO SUBSECTION (m) OF

SECTION 1, CHAPTER V OF PUBLIC LAW 33-66, RELATIVE

TO PROVIDING AUTHORIZATION TO THE GUAM POLICE

DEPARTMENT FOR PROMISED COMPENSATION

OBLIGATIONS INCURRED IN PRIOR FISCAL YEARS.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. A new Item (8) is hereby added to Subsection (m) of Section 1,
Chapter V of Public Law 33-66 to read:

“(8) Prior Year Obligations for Promised Compensation Authorized. The
Guam Police Department is authorized to use funds from the appropriations made in
Subsection (m) of Section 1 of this Chapter of this Act for the payment prior year
obligations for promised compensation. [ Maga 'lahen Guahan shall identify and
transfer, any appropriations from Chapter V of this Act, not restricted by transfer
authority, the aggregate sum necessary for the payment of prior year obligations for
promised compensation. The Director of the Bureau of Budget and Management
Research_shall notify the Speaker of I Liheslaturan Guahan no later than five (5)
working days before such transfer is made which shall include the amount being
transferred and the names of the department and/or agency and division of such
department and/or agency such appropriation is being transferred. Included in this

notification to the Speaker of I Liheslaturan Guahan, the BBMR Director shall also

certify that the appropriations being transferred will not negatively impact the



operations of the department and/or agency from which appropriations are transferred
to the GPD. If such notification is not provided by the Director of the Bureau of
Budget and Management Research to the Speaker of I Liheslaturan Guahan by the
five (5) days prior to such transfer taking place as specified herein, such transfer

authority shall not be authorized."
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Lieutenant Governor
WRITTEN TESTIMONY
OF

JOSEPH I. CRUZ
Chief of Police, Guam Police Department

RE: Bill 304-33
Bill 305-33
Bill 306-33
Bill 307-33
Bill 308-33
(GPD Prior Year Obligations)

For: The Honorable Chairman and Members
Committee on Appropriations and Adjudication
33RD Guam Legislature

Buenas yan Hafa Adai, Mr. Chairman and Members of the Committee on Appropriations
and Adjudication.

I am Joseph I. Cruz, Chief of Police for the Guam Police Department, and | am here in my
official capacity along with key members of the Guam Police Department to render
testimony in support of Bills 304-33, 305-33, 306-33, 307-33, and 308-33.

EXECUTIVE SUMMARY

The Guam Police Department Prior Year Obligations have accumulated over several years
due to budget mandates that restrict the department's ability to fund debt carried into a
f